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Permanent Diversion of Part of Definitive Footpath MilFp330

Executive Summary

1. A landowner/developer, Taylor Wimpey Homes has applied under section 119 
Highways Act 1980 to divert a section of footpath MilFp330 to ensure that the 
general public have continued use of a route when the houses are erected on 
land over which the footpath runs.  Shown on the map pertaining to this report.

He has obtained Planning Permission and has erected houses on the land, 
the proposal was to divert the footpath under S.257 Planning Act however he 
had substantially built the properties and he could therefore not meet the 
conditions of that act.

The diversion is reasonable and there is no detriment or risk to the general 
public, it will also continue to join with the network of routes in the area.  The 
area over which the footpath will run is not currently adopted highway in the 
event that the Council do not adopt the roads or pavements this will protect 
public rights.

The Council will not have to pay any costs in respect of this diversion the 
landowner/developer will pay all costs.

Recommendation

2. To proceed with the order to divert the identified section of footpath MilFp330 
within this report.

The Head of Legal Services be delegated authority to complete the process 
and update the definitive rights of way map.

Should the Council receive any objections that cannot be resolved the matter 
be referred to the Secretary of State for a final decision.



Reason for Recommendation

3. Under section 130 Highways Act 1980 The Council has a duty to protect and 
assert the rights of the public to the use and enjoyment of any highway, 
definitive rights of way are highways.  The Council are also required to 
maintain and keep under review a map, the definitive map, and statement 
showing the public footpaths and bridleways in its area.

One of the circumstances in which the map can be modified is with an 
application from a landowner to divert a right of way.  The 
landowner/developer who owns the land has satisfied the Council that the land 
is secured for occupation and therefore meets the criteria set out in S.119 
Highways Act 1980.

There would be no detriment to the general public if the diversion should 
proceed.

Key Points for Consideration

4.

4.1

The Council has already provided Planning Permission in the knowledge that 
the footpath ran over the land to be developed.

It is a reasonable application from a landowner who has met the criteria under 
the Highways Act 1980 for diverting a legally recorded right of way.

The Council are obliged to keep the definitive map and statement under 
review, this diversion assists the Council in meeting this criterion set out in 
legislation.

There are houses built on the land over which the footpath runs, the 
landowner/developer was unaware that he had to divert the footpath prior to 
substantially undertaking development work.

The landowner/developer could have diverted the footpath under S.257 
Planning Act had he been informed of the content of the legislation under that 
act.

Alternatives Considered

The only alternative would be to refuse to make the order; this could be 
detrimental to the Council in monetary terms. In view of the erection of 
properties on MilFp330 and authorised Planning Permission the developer 
may seek compensation should the Council refuse to make the order.  

Costs and Budget Summary

5. The applicant will pay all costs involved with the diversion this includes the 
Legal order and any expenses which may be incurred in bringing the site of 
the path into fit condition for use for the public.  The applicant is also 
responsible for ensuring the diverted section is open and available prior to 



completing the order.  The Council will continue the maintenance of the 
footpath should it be diverted.

Risk and Policy Implications

There is a potential financial risk to the Council should it refuse to make the 
order as the developer may seek compensation having already been given 
Planning Permission from the Council to develop the land when the Council 
was aware that the development affected footpath MilFp330.

6.

Consultation

7. The local representatives who attend the rights of Way Forum have been 
consulted and have not raised any objection.

The Council’s Legal Service, Financial Services and Senior Management 
within Environmental Management have been consulted.

The report will be presented at the Pennines Township Committee to ensure 
the members for the area are aware of the proposal.

Background Papers Place of Inspection

8. File 12488 Environmental Management, Green 
Lane, Heywood

For Further Information Contact: Julie Simpson, , 
julie.simpson@rochdale.gov.uk


